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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 346(I) OF 2010 
 
 

Md. Sahid Ali, 
Son of Md. Afazuddin, 
Resident of village Tarajan Kherukunda, 
P.O. & P.S. Dhekiajuli, 

 Dist. Sonitpur, Assam.. ..................... Claimant 
  

-Versus- 
 

1. O.S.D. Rangia, N.F.Railway 
Kamrup , Assam. 

 
2. Sri Dilip Kumar Chauhan 

Son of Late Jamuna Pd. Chauhan, 
R/O Rly Quarter No. 1016/B 

 C/O S.D.  
P.S. Rangia N.R. Rly,  
 

     3.   National Insurance Co. Ltd., 
 G.S. Road, Bhangagarh Branch,  
 Policy No. 200800/31/03/61/0075...............Opp. parties. 
 

ADVOCATE WHO APPEARS 
 

For the claimant   :-Mr. S. Khan, Advocate  
 

For the Opp. No. 1     :-  Mr. K.P. Singh, Advocate. 
 
For the O.P. No. 2   :- Ex-parte      

 
For the Opp. No. 3  :-Mr. S.K. Singh ,Advocate 
 

 
Date of Argument  :- 01.04.2016 

 
Date of Judgment  :- 22-04-2016 
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J U D G E M E N T 
 
 
 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that –  

  On 06.03.2010 while  the claimant was proceeding towards home 

with his bicycle and the vehicle bearing registration No. AS-01D/7006 ( 

Ambassador car) was coming from Tezpur to Rangia  and when it reached at 

near Belsiri Bridge dashed him as a result the claimant sustained grievous injury 

in the said accident and his bicycle fully damaged.  The said accident took place 

due to rash and negligent driving of the driver of the offending vehicle bearing 

registration No. AS-01D/7006 ( Ambassador car ) . Thereafter  he brought to civil 

hospital and EMM Hospital and  taken treatment from different Doctors. The 

claimant incurring a huge for expenditure for his treatment . Hence, he claimed 

of compensation of Rs. 8,000,00/-. 

  By WS filed by O.P. 1 i.e. O.S.D. Rangia N.F. Railway inter-alia  

stating that the claim is not maintainable in the present form, there is no cause 

of action of the suit as the driver of the alleged offending vehicle had  all 

necessary documents such a valid certificate of registration issued by District 

Transport Authority, Kamrup, Guwahati at the time of alleged accident. Hence, 

the owner of the vehicle permitted the  vehicle to be driven in compliance to the 

provisions of the M.V.Act. At the time of alleged accident the vehicle No AS-01-

P/7006 ( LMV) was being driven by a trained and qualified driver having valid 

driving licence which was issued by DTO ( R & L ), Kamrup, Guwahati. As there 

was no negligence at all on the part of the driver Shri Dilip Kr. Chouhan. So, this 

respondent is not liable  to pay any compensation and the case is liable to be 

dismissed against this respondent.  

  The O.P. No. 3 i.e. National Insurance Co. Ltd. contesting the case 

by filing WS. The WS filed by O.P. No. 3 i.e. National Insurance Co. Ltd. inter-alia 

stating that the present claim is not maintainable in the present form, there is no 

cause of action of the suit, the driver of the offending vehicle  was not holding a 

valid and effective driving licence at the time of the accident. The owner handed 
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over the possession of the vehicle to the said driver and that thereby 

contravened the provisions of the M.V. Act . and rules. The answering O.P. 

further submitted that the offending vehicle was not insured  by this insurer or 

by other insurer at the time of the accident. Therefore, liability, if any, should be 

fastened upon the owner of the  vehicle No. AS-01P/7006. Therefore, the name 

of the National Insurance Co. Ltd.  which is not insurer of the vehicle No. 

AS01p/7006 may kindly be struck off under order 1 Rule 10(2) of the C.P.C.   

 

  Under such circumstances the answering O.P. praying for 

dismissed the case. 

 

   Upon hearing of parties and pleadings following  issues were 

framed  as follows: 

1. Whether the alleged accident took place due to rash and 

negligent driving of the driver of the vehicle No. AS-01D/7006 

( Ambassador Car) ? 

2. Whether  the claimant is/are  entitled to any compensation 

and if yes, what will be the quantum of compensation and by 

which of the respondents this amount shall be paid ? 

 

I have also heard argument put forwarded by the Ld. Counsel for 

both parties.  

 

  I have also perused the whole case record and evidence .  

 

  Decision and reasons thereof:- 

 

Issue No. -1 

  The claimant Md. Sahid Ali  has examined as CW-1 who stated 

that on 12.10.2012 at about 5-30 p.m. while he was proceeding towards home 

with his bicycle, a vehicle  bearing Registration No.  AS-01D/7006 ( Ambassador 

Car)  was going from Tezpur to Rangia and while he reached at near Belsiri 

Bridge  dashed him , as a result he sustained grievous injury in the said accident 

and his bicycle totally damaged.  The local people brought him to Kanaklata Civil 
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Hospital and treated on the same day and the Doctor dianosised him the 

following injury.  

1. Fracture of teethes, displacement of jawas and fracture of 

nasal bone and cutting injury on face and doctor did clip 

pasted in side in jawas and released on 19.10.10 and now he 

become totally disabled due to disability. At present he not do 

any work properly chew any foods and due to facial injury he 

become totally ignored by the other peoples and also affect in 

my profession and said accident took place due to rash and 

negligent driving of the driver of the vehicle Regn. No. AS-

01D/7006 ( Ambassadors Car ).  

2. He further stated that he  is a traditional actor and he used to 

earn of Rs. 5,000/-  at the time  of accident  he was 30 years.  

  

  To substantiate his claim petition, the claimant has exhibited the 

following documents.  

  Ext. 1 is Form 54 

  Ext. 2  is discharged certificate issued by KCH. 

  Ext. 3 (1) to 3(5) are prescription.  

  Ext. 4 to 4(4) are cash memos of medicines. 

  Ext. 5 is X-ray  plate of mouth and teethes. 

 

  It appears that CW-1 was exposed to long cross-examination. In 

cross-examination  made by the National Insurance Co. Ltd.  he admitted that 

vide policy No. 200800/31/03/61/00759 valid up to 27.05.2004. He further 

admitted that the accident took place occurred on 12.10.2010 . He also admitted 

that the policy expired long before the accident . He  exhibited exhibit -1 of the 

copy of the said policy but he cannot say if there is any coverage in the said 

policy. 

  In cross-examination made by the owner of the vehicle he 

admitted  that he do not know  the owner  and  the driver of the offending 

vehicle. Though the owner of the offending vehicle duly cross-examined by  the 

claimant but the evidence as to relevant time the vehicle was owned by the N.F. 

Railway  and there was no insurance coverage of the aforesaid of the vehicle has 



 
 

Page 5 of 7 
 

remained unshaken. Ext. 1 accident information report , the accident occurred on 

12.10.2012 at about 5-30 P.M. It is also stated that  the offending vehicle is  an 

Ambassador Car bearing registration No. AS-01D/7006 . According to para No. 9 

and 10 of the said Ext. 1 the issuing authority has also seized one Insurance 

certificate i.e. National Insurance Co. Ltd. vide policy No. 

200800/31/03/61/00759  which is valid up to 27.05.2004 but the said accident 

took place on 12.10.2010. Therefore, on the date of accident there were no 

coverage of Insurance . So, whatever, compensation may be awarded  that has 

to be paid by the owner  of the vehicle i.e. AS-01P/7006.  

  In view of the aforesaid reasons, accordingly the issue No. 1 is 

decided. Accordingly , issue No. 1 is decided affirmatively.  

Issue No. 2  

  As stated above at the relevant time of accident there were no 

Insurance coverage of the offending vehicle . So, the liability to compensate the  

compensation fixed on the owner of the vehicle i.e. Sr. Mechanical Engineer  N.F. 

Rly. , Rangia.  

 

  Now, addressing to the question as  to the amount of 

compensation, according to claim petition due to accidents for his treatment the 

claimant had incurred a lot of  expenditure.  On the other hand, he stated that 

his monthly income of Rs. 5,000/- . In fact the claimant has failed to produce any 

income certificate or profession certificate from  competent authority. The O.P. 

nowhere stated that prior to the accident the claimant was a physical disable 

incapable of earning anything. In absence  such plea we can easily presume the 

claimant is a labour and his  income of  Rs. 4,000/- as a notional income.   

  According to  the claimant  he  incurred a huge expenditure for his 

treatment.  The claimant to substantiate  the case  has submitted some cash 

memos  vide Ext. 4 to Ext. 4(4) amounting to Rs. 1,702/- . 

  Though the claimant stated that he become permanent disable 

due to injury sustained in the accident but the claimant has failed to submit any 

such reliable documents  to show his type of permanent disablement etc.  

  To substantiate the injury as claim by the claimant has submitted 

only one certificate i.e. discharged certificate issued by KCH, Tezpur. According 

to Ext. 2 he sustained fatal injury and fracture of tooth. However, it is stated  



 
 

Page 6 of 7 
 

many teeth  fractured. According to claim petition his some  clip implanted  

whereby becomes difficult to chewing but to prove his allegation he  failed to 

submit documentary evidence .  

  From the Ext. 2 and other evidence we can presume that  in the 

accident the claimant sustained grievous injury. So, the   case  can be considered 

for the compensation of fatal and grievous injury but not for any permanent 

disability.   

  Accordingly, the guideline provided by the Hon’ble Supreme Court 

in Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case can 

be adopted here as follows :- 

  In regard to pecuniary damages i.e. General damage, in the claim 

petition, and also the evidence of claimant is  that he has been taken treatment 

at KCH, Tezpur for many days. But Ext. 2 shows that  he has been admitted 

thereon 12.10.2010 and discharged on 19.10.2010 i.e. for 7 days. Other than 

these   documents , the claimant has failed to show any document  to know 

about the  period of treatment . However, we can presume he has  taken 

treatment at least for one month . So, even if we can presume that the loss of  

income would be an amount of Rs. 4,000/-. 

  During the treatment the claimant may be attended by an 

attendance . So an amount  of   Rs. 3,000/-is   awarded for the cost of 

attendance. The claimant has failed to submit any cost of transportation .  

However,  an  amount of Rs. 3,000/- is awarded  for the cost of transportation.   

    It has already stated that the claimant has submitted some  cash 

memos  amounting to RS. 1,702/-. An amount of Rs. 20,000/-  is awarded for 

fracture/loss of one tooth. Therefore, total pecuniary damage comes to RS. 

31,702/-. 

  In regard to non pecuniary damage it has already stated that due 

to injury  sustained in the accident , the claimant has suffered definitely  pain 

and suffering. So, in considering the injury sustained by claimant in the accident 

an amount of Rs. 10,000/- is awarded for pain and suffering and another amount 

of Rs. 10,000/-for a loss of amenities . So, total compensation i.e. pecuniary 

damage and non pecuniary damage comes to Rs. 51,702/- ( Rupees fifty one 

thousand seven hundred )only.  
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         O R D E R 

 

  In the result, the claim petition is allowed, awarding Rs. 51,702/- (Rupees 

fifty one thousand seven hundred ) only with interest thereon @ 6 % per annum 

from the date of filling of the case i.e. on 13.12.2014 till full and final realisation. 

The OP No. 1 i.e.  Sr. Division Mechanical Engineer , N.F.Rly. Rangia, Kamrup 

Assam  is directed to make payment of the aforesaid amount within a period of 

30 days from the date of receipt of the order  by way of account payee cheque  

in the name of claimant. Failing which, the OP No.  i.e  Sr. Division Mechanical 

Engineer , N.F.Rly. Rangia, Kamrup Assam shall be liable to pay future interest at 

the same rate from the date of filing of the case   i.e 13.12.2010 till full and final 

realisation.   

 

  Given under my hand and seal on this 22nd day of April, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 


